Jleknus Nell ITPOU3BOACTBO 110 AEJIAM Ob AJIMUHHUCTPATHUBHBIX
ITPABOHAPYHIEHUAX

1.3agaum ®W T1NOPSAAOK MNPOU3BOACTBA MO JejJaM 00 aJIMUHUCTPATHBHBIX
NpaBOHAPYIIEHUSIX
2.Bo30y:xnenue nesia 00 aIMUHUCTPATUBHOM NMPaBOHAPYLIEHUH

3.PaccmoTpeHnue geia 0 npaBoHApYyIIEHUH

1.3agaum uM 1NOPSAAOK MNPOM3BOACTBA MO JejJaM 00 aJIMUHUCTPATHBHBIX
NPaBOHAPYILIEHUAX

[IpousBoacTBO 1O JenaM 00 aJMUHUCTPATHBHBIX TMPABOHAPYIICHUSX SIBISETCA
COCTaBHOM 4YacCTbIO aJIMHUHHUCTPATUBHOIO Iporecca. BmecTte ¢ TeM OHO SBIsAETCA
CaMOCTOSITEJIbHBIM ~ MHCTUTYTOM aIMUHHACTPATUBHO-TIPOLIECCYAIBHOTO npasa,
MPU3BAHHBIM OCYILECTBISATH ClIEHU(PUUECKUE 3314l IOPUCAUKIIMOHHOTO XapaKkTepa.
[IpousBoAcCTBO MO AenaM 00 aIMUHUCTPATUBHBIX NMPABOHAPYLIEHUSAX - 3TO OCHOBAaHHAs
Ha 3aKkoHe U o0yedyeHHas B (QOpMy TPaBOBbIX OTHOIICHHH JESATEIbHOCTD
rOCyJTapCTBEHHBIX OPTaHOB M JIOJKHOCTHBIX JIMII, HAIIPABJICHHAsI HA PACCMOTPEHUE JIEI
00  aJIMUHUCTPAaTUBHBIX  INPABOHAPYIICHMSX,  OCYyIIECTBIsieMas B  ocoOoM
aJIMUHUCTPATUBHO-TIPOLIECCYATbHOM MOPSAJIKE U MPUMEHEHHE B HEOOXOJIUMBIX CITydasx
aIMUHHACTPATUBHBIX  B3BICKAHUM.  AJIMUHUCTPATUBHO-TIPOLECCYATIbHBIE  HOPMBI,
pErIaMEHTHPYIOIIME  TOPSIOK ~ pPAacCMOTPEHMs W paspelmieHus  J1en1 o0
aJIMUHUCTPATUBHBIX MPOCTYIKAaX, HAIPABJICHbI HA TO, YTOOBI 00ECIEYUTh MPABUIIBHOE
IIPUMEHEHHUE TOCYAAPCTBEHHBIMU OpraHaMy Mep aIMHUHHMCTPATUBHOIO BO3IECHCTBUS U B
TO € BpeMsl C€O3[JaTh HEOOXOJUMBIE YCIOBHUS JUIsl 3alllUThl MpaB Tpa)KJIaHUHA,
IIPUBJIEYEHHOIO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

OcHoBHast (pyHKIMS aAMUHUCTPATUBHO-NIPOLIECCYATbHBIX HOPM B 3TOM IMPOU3BOJICTBE

3aKJII0YAETCs] B TOM, YTOOBI pEriIaMeHTUPOBATD:

1.  3aga4yu ¥ NPUHLMUIIBI TPOU3BOJICTBA;

2.  mpolieccyajabHOE MOJ0KEHUE CTOPOH B MMPOU3BOCTBE, X (PYHKIIMU U 337a4H;

3.  MOABEAOMCTBEHHOCTb PACCMOTPEHUS U BEACHUS ACII;

4.  noka3aTellbCTBa B MPOU3BOJICTBE;

5. Mephl POIECCYabHOTO MPUHYKIEHUS U 00ecTieueHUs B POU3BOJICTBE;

6. NOPSJIOK, CPOKH BO30YXKIEHUS el W HampaBieHHs HX JJII PACCMOTPEHHUS 10
MOABEOMCTBEHHOCTH;

7.  TIOPSIIOK U CPOKU PACCMOTPEHUS JEN;

8.  mopsaoK 00KaloBaHUs, OIPOTECTOBAHUS U MIEPECMOTPA PEILICHHUIA;



9.  NOPSAAOK UCIIOJIHEHUS PEIIECHU.

CornmacHo  3aKOHOJATENbCTBA,  3aJadaMu  MPOM3BOACTBA IO  JenaM 00
aIMUHHACTPATUBHBIX IIPABOHAPYLIECHUAX SABIISIOTCS:

. CBOEBPEMEHHOE, BCECTOPOHHEE, IIOJIHOE M  OOBEKTUBHOE  BBIICHEHHE

00CTOSATEILCTB KaXa0ro aela,

. paspenieHue ero B TOYHOM COOTBETCTBUH C 3aKOHOAATEIBCTBOM;
. oOecIeuyeHre NCITOJIHEHHSI BBIHECEHHOTO ITOCTAaHOBJICHMS,
. BBISIBJICHME NPUYUH W YCJIOBHUH,  CIIOCOOCTBYIOIIMX  COBEPILEHUIO

aIMUHUCTPATUBHBIX MPABOHAPYIICHUI;

. NpEeayNpeKICHUE MPAaBOHAPYILICHUI, BOCIUTAHUE TPaXkJAaH B JAyXe COOJIIOACHUS
3aKOHOB, YKPEIUICHUE 3aKOHHOCTH.

Kaxmas u3 mepeducieHHBIX 3a/lad  KOHKPETHU3UpOBaHA B  aIMUHUCTPATUBHO-
npoleccyalbHbIX HOpMax, Kotopble conepxkarcs B Konekce Pecyonuku Kaszaxcran o0
aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX.

B nemnsix obecneuenusi 3akoHHOCTH B KoAIl PecnyOnuku Kazaxcran ucuepribiBaronie

MCPCUNCIICHBI O6CTO$ITCJ'IBCTB3, HCKIIIOYAromuce IpPOu3BOACTBO II0 ACITY. K #um

OTHCCCHBI.
® OTCYTCTBHUC COOBITHS ¥ COCTaBa AJIMUHHACTPATUBHOTI'O IIPpaBOHAPYIICHUA,
® HECOOCTHKCHHUC JUIIoOM Ha  MOMCHT COBCPHICHUA AJIMHUHUCTPATUBHOI'O

IIpaBOHAPYIICHMU MICCTHAAIATHIICTHETIO BO3pacTa,

. HEBMEHSIEMOCTh JIWI[A, COBEPIIMBIIETO MPOTUBOIPABHOE JIEWCTBHE WU
Oe3nelicTBUE;

. JNEeUCTBUE JUIAa B COCTOSHUM KpalHeW HEOoOXOAMMOCTH WU HEOOXOIUMOMN
00OpOHBI;

. M3JAHUE aKTa AMHUCTHUH, €CIIM OH YCTPaHSET MPUMEHEHUE aJMUHHCTPATUBHOTO
B3BICKaHHUS,

. OTMEHA aKTa, yCTAHABJIMBAIOIIETO aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb;

. UCTEUCHHE K MOMEHTY pacCMOTPEHHMs Jiela 00 aJIMUHUCTPATUBHOM

MpaBOHAPYIICHUH MPOLECCYAIbHBIX CPOKOB U P IPYTUX OOCTOSTENHCTB.

[IpousBoAcTBO MO JenaM 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUAX HauOOJEe MOITHO
YPETYJIUPOBAHO HOPMaMU MATEPUAIBHOTO W MPOLECCYATBHOTO aIMUHHUCTPATHUBHOTO
IpaBa MO CPaBHEHUIO C APYTMMH BHUJIAMH aJMUHHUCTPATUBHBIX NPOU3BOACTB. llopsmok
MPOU3BOJACTBA MO JejiaM 00 aJMUHUCTPATUBHBIX IPABOHAPYILIEHUSAX OIpenemnsercs
3akoHojaTenbcTBOM PecnyOnmku Kazaxcran. OcHOBHas 4YacTb HOpPM  TIpaBa,
PEryIupYOIINX 3TO IPOU3BOACTBO, conepkurca B KoAll. Bmecte ¢ TeM onpeneneHHoe

YUCJIO aIMUHHUCTPATUBHO-TIporiecCyalbHbIX HOpM B KOAII He BkmtoueHsl. Cpenn HUX



MO’KHO BBIJICTHUTH JIB€ rpynibl. OCHOBHBIMU MPHUHIIMIIAMU MPOU3BOJICTBA MO JejaaM 00
aJIMUHUCTPATUBHBIX IIpaBOHAPYLIEHUSX SABJISIFOTCS o0rmiue PUHIUIIBI
aMUHUCTPATUBHOTO  IIpOLlECCa:  3aKOHHOCTb,  OOBEKTHBHOCTb,  MPE3yMILUS
HEBMHOBHOCTH, PAaBEHCTBO TPaKJaH IMEpe] 3aKOHOM M OpPraHoM, pacCMaTpUBaOIIAM
JeJ10, TJIACHOCTh, ONEPATUBHOCTH U JIP.

[TpuHIMIIBI TPOM3BOACTBA MO JeiaM 00 aJMHUHUCTPATUBHBIX MPABOHAPYIICHUSIX
CBSI3aHbl MEXAy COOOW, OHM OCYIIECTBIISIOTCS B HEpPa3pbIBHOM €IUMHCTBE, 00pa3ys
FapMOHHYHYIO CHCTEMY Hayaad MNpou3BOACTBA. Henb3s, Hampumep, paaud TJIACHOCTH
YKEPTBOBATh UCTUHOM, Pald ONEPATUBHOCTH - 3aKOHHOCTHIO. TOJIBKO MOCIeA0BaTEIbHAS
peanu3anus BCEX NPUHIMIOB IO3BOJSET HAWIYYIIAM OOpa3oM JIOCTHYb LEIel
npouecca. PemieHne 3amad  agMUHHCTPAaTUBHOTO IPOM3BOACTBA  OCYILECTBISETCS
IIOCPEACTBOM [JOKa3bIBaHUS, KOTOPOE BKIIOYAET B CeOs BBIABICHUE, MPOLECCYATbHOE
oopmileHnE, UCCIEN0BAHUE U OLIEHKY 10KA3aTEIIbCTB.

JlokazarenbcTBa - (DaKTUUECKME JlaHHble, HWH(OpMAaIus, Ha OCHOBE KOTOPOM
yCTaHaBIMBAIOTCS OOCTOsITENbCTBA Jiena. OTCrofa BBITEKAeT M UX Ha3HAYEHUE - ObITh
CPEIICTBOM YCTAaHOBJEHUSI MCTHHBI B JeJlaX, BIEKyUIMX MPUMEHEHHE MPaBOBBIX
caHkuui. JlokazarenbCTBa, MCIONb3yeMbIE B IPOM3BOACTBE IO JeiaM 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX, HMEIOT NPABOBOM XapakTep, 4YTO B CBOIO
ouepe]b O3HAYaeT:

1. TOJIBKO T€ (DaKTUUYECKHWE JaHHbIE MOIYT paccMaTpUBaThCS B KAaueCTBE
JIOKa3aTelIbCTB B IMPOMU3BOACTBE, KOTOPHIE IOJYYEHbl B YCTAHOBJIEHHOM 3aKOHOM
NOPSJIKE U MPEAYCMOTPEHHBIMH CIOCO0aMH;

2. TOJIBKO T€ (DaKTUUYECKHWE JaHHbIE MOTYT paccMaTpUBaThCS B KAauecTBE
J0Ka3aTeNbCTB, KOTOPBIE 3aKOHOJATENb JONYCKAeT K MCIOJIb30BAaHUIO B KAaueCTBE
TaKOBBIX;

3. TOJIBKO T€ (DAKTUUYECKHWE JaHHbIE MOTYT paccMaTpUBaThC B KAaueCTBE
JTI0Ka3aTeNIbCTB IO KOHKPETHOMY aIMUHUCTPATUBHOMY /€Iy, KOTOPbIE UMEIOT 3HAUCHHE
JUTSl BCECTOPOHHET 0, 00bEKTUBHOTO M MPABUIIBHOTO PACCMOTPEHHUS 3TOTO Jea.

OTHW [aHHBIE YCTAHABIMBAIOTCS CIEAYIOLMMH CPEACTBAMU: IPOTOKOJIOM 00
aIMUHUCTPATUBHOM TMPAaBOHAPYUIEHUHU; OOBACHEHUSIMH JIMIA, MPUBICKAEMOTO K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH; IIOKAa3aHUSIMU TOTEPIEBIIErO, CBUAETE,
3aKJIIOYEHUEM SKCIEepPTa; BEUIECTBEHHBIMHU JJOKA3aTeIbCTBAMU; MPOTOKOJIOM 00 U3bATUU
BellEH U JOKYMEHTOB, a TAKXKE MOKA3aHUSIMU TEXHUYECKUX CPEJICTB, IPUMEHSEMbIX MPU
HAJ30p€ 3a JIOPOXKHBIM JIBIDKEHHEM, YTBEP)KICHHBIX B YCTAHOBJIECHHOM TMOPSAKE B

Ka4C€CTBC N3MCPUTCIbHBIX HpI/I60pOB, HWHBIMHU JOKYMCHTAaMMU.



Y1nonmHOMOYEHHBIN OpraH (JI0OJKHOCTHOE JIUI0) OLIEHWBAET COOpaHHBbIE JOKA3aTENbCTBA
[0 CBOEMY BHYTpEHHEMY YOEXIEHHIO, OCHOBAHHOMY Ha BCECTOPOHHEM, IIOJIHOM U
OOBEKTUBHOM UCCIICIOBAHUH BCEX OOCTOATENBCTB J€Jla, B HMX COBOKYIHOCTH,
PYKOBOJICTBYSICh 3aKOHOM M MPaBOCO3HAHHUEM.

Ecnu npu paccMoTpeHnu Jiena yrnoJIHOMOYEHHbBIN opraH (JOJKHOCTHOE JIMIIO) MPUJET K
BBIBOAY, YTO B HAapYyIIEHUH COJEPXKATCS NPU3HAKK NPECTYIUIEHUS, OH IEpeaacT
MaTepHuabl IPOKYpPOpY, OPraHy MPEABAPUTEIBLHOIO CIAEACTBUS WIH JIO3HAHHUS.

Mepsl  oOecreueHusi  OPOU3BOACTBA MO  jgedaM 00  aJMHUHHCTPATUBHBIX
MIPaBOHAPYIICHUSAX

B xome mnpousBoiacTBa Mo JenamM 00 aJMUHUCTPATUBHBIX IPABOHAPYIIEHUAX B
OTHOIIICEHUM TPaXXJaH, IPUBICKAEMbIX K OTBETCTBEHHOCTH, MOTYT MPUMEHSTHCS
MpoIecCyaibHbIE MEPHI AIMUHUCTPATUBHOTO MPUHYXACHUS (MM X Ha3bIBAIOT MHOTJA
MepaMu aJIMUHUCTPATUBHO-IPOLECCYAIBHOIO OOECIeUeHus): MPUBOJ, HAOCTaBIICHUE,
3aJep>KaHue, JUYHBIA JOCMOTpP, IOCMOTpP BEIIEH, HU3bSATHE BEIIEH M JIOKYMEHTOB,
OTCTPAHEHUE OT YIPABJICHHUS TPAHCIOPTOM U OCBUIETEIHCTBOBAHUE HA COCTOSHUE
ONbSIHEHUS, 3allpelleHHe HSKCIUTyaTallkd TPaHCHOPTHOTO CpeAcTBA U Ap. ITO
BCIIOMOT'aTEJIbHbIE  CPEACTBA,  KOTOpPBIE  MCHOJB3YIOTCS I MpPECceYeHus
MPaBOHAPYIICHUM, YCTAHOBJICHUS JIMYHOCTU BUHOBHOTO U (PAaKTUYECKUX OOCTOATEIIbCTB
IIpaBOHAPYIIEHUS, UX IOPUANYECKOTO O(POPMIIEHHS B COOTBETCTBYIOUIUX JTOKYMEHTaX.
OHu crtOCOOCTBYIOT CBOEBPEMEHHOMY U MPABUILHOMY PACCMOTPEHUIO JI€Na, pEaJIbHOMY
WCIIOJTHEHUIO MPUHATHIX MOCTAHOBJIECHUM. AJMHUHUCTPATUBHOE 3aJiepKaHUE Kak Mepa
NPUHYAUTEIBHOTO BO3JCHUCTBUS HA IPABOHAPYILIMTENEH HMEET JIBOWCTBEHHBIN
xapaktep. OHO mpu3BaHO OOECNeYUTh, C OJHOM CTOPOHBI, KaK MpEceYeHHUe
MpaBOHAPYIICHUSI, TaK W BO3MOXHOCTh MPUBJICYCHUS K OTBETCTBEHHOCTH (€Ciu
3aJiep>KaHue MPOU3BOAUTCS BO BPEMSI COBEPLIEHUS MPABOHAPYILIEHHUS), a C APYrou -
TOJIbKO TPHUBJICUCHUE HAPYIIUTENId K OTBETCTBEHHOCTH (€CIM TMPOCTYHOK YXKe
COBEPIIICH).

2.Bo30y:xnenue nesia 00 aIMUHUCTPATUBHOM NMPAaBOHAPYIIEHUH

HavanbHyto  cTaguio  MOpOU3BOJACTBA MO  jAedaM 00  aJMHUHUCTPATUBHBIX
NpaBOHAPYIIEHUSIX HA3bIBAIOT CTagueld BO30YXKIEHUS U paccieloBaHus Jena o0
aJIMUHUCTPATUBHOM NPOCTyNKe. B HEKOTOpBIX cllydasiX 3Ta CTaAusl «CIUBAETCA» C
nocyeayoneil - co cragued paccMOTpeHus Jeia MO CYIIEeCTBY (YCKOPEHHOE
POU3BOJCTBO, KOTAa, Hampumep, IuTpad Hajmaraercss Ha MECTE COBEpIICHUS
paBOHAPYIICHHUS).

Cramust  BO30YXJEHHST W paccieloBaHusi jAena 00  aJMUHUCTPATHBHOM

paBOHAPYIIEHUH, OyAy4Yd HayaJdbHBIM 3TaloM MPOM3BOJACTBA MO JEIy, HMEeT



IPENONPENEIAIONIEe 3HAYEHUE JIJISl BCETO MPAaBONPUMEHUTENBHOrO npouecca. Ha atoi
CTaluu MO aOCOMIOTHOMY OOJIBIIMHCTBY J€J1 KOMIETEHTHBIMH JIOJKHOCTHBIMH JIUIIAMH
COBEPLIAETCA KOMIUIEKC NPOLECCYAIBHO-IIPOUEAYPHBIX AEHCTBUM, B XOJIE€ KOTOPBIX
MIPOM3BOJUTCS YCTaHOBJIEHUE (paKkTa NPOCTYIKA, €ro (¢ukKcauus B MPOTOKOJIE 00
aJIMUHUCTPATUBHOM MPAaBOHAPYIIEHUH, ONIPEIEIAETCA KPYT BO3MOXKHBIX JOKA3aTEIbCTB,
pemaeTcsi BONPOC O HANpPABJICHHH Jeda Il PacCMOTPEHHS MO CYIIECTBY Oprasy,
IPaBOMOYHOMY IPHHUMATh PEIICHHE O MPUMEHEHUH NPETYCMOTPEHHBIX 3aKOHOM MEp
aJIMUHUCTPATUBHOTO B3bICKAHMS.

3aKOH HE YCTaHaBJIMBAE€T CPOKA, B TEUEHHE KOTOPOrO MO BO30OYKICHHOMY eIy 00
aJMUHUCTPATUBHOM IPAaBOHAPYLIEHUN JOJDKHA OBITh 3aKOHYEHA MpeIBApUTEIbHAS
MOJATOTOBKA, a JIEJI0 HAMPABIIEHO O MOABEJOMCTBEHHOCTH.

[loBogamMu Kk BO3OYXKIACHHUIO U paccieloBaHUIO Jena 00 aJMUHUCTPATUBHOM
IIPaBOHAPYIIEHUH MOTYT OBbITb: 3asBJICHUS (KaK IMCbMEHHbIE, TAaK M YCTHBIC)
CBUJETENEH, MOTEPNeBIINX, POJCTBEHHHUKOB U JAPYIHX TpaxkgaH; COOOUICHUS
JOJDKHOCTHBIX — JIML, AAMUHUCTPALMK NOPEANPUATUN, YUPEKIEHUH, OpraHu3aluii,
CyJ1€0OHO-CIIEZICTBEHHBIX OpraHOB, CUTHAJbl I€YaTH W JPYTUX CPEACTB MAaCCOBOM
uH(pOpMaIUK U JIp.

Bo30yxaeHue ena no CBOEMYy HOPUANYECKOMY 3HAUYEHUIO MOYKHO KBAJM(UIIMPOBATH B
KAueCTBE IMPOLIECCYaJbHOTO JACHCTBUS, SBISIOIIETOCS HOPUAMYECKUM (AKTOM; OHO
BJIEYET 3a CO0OW BO3HMKHOBEHHE KOHKPETHOTO aJMUHHUCTPATHUBHO-NPOLECCYATLHOTO
OTHOUIEHUs. Pa3symMmeercs, 4TO MCXOIHBIM IOPUAUYECKUM (PAKTOM MPHU ITOM SIBISETCS
COBEpILEHUE aAMUHUCTPATUBHOTO MpaBoHapyweHus. OgHako, TaKOBOE JAOKHO OBITh,
BO-TIEPBBIX, OOHApYXEHO, M, BO-BTOPBIX, MPOLECCYAIbHO O(QOPMIEHO, YeMy
CIIOCOOCTBYET COCTaBJIEHHE MPOTOKOJIa. Hanuio - crnoxxHblil Fopuaudeckuil (hakr.
VYcTaHOBEHBI OMNpEAENICHHbIE TPeOOBAHMUS K COJAEPKAHUIO MPOTOKOIA C ULEJbIO
oOecrieueHus: MOCIEAYIOIEro BeASHUS MPOU3BOJICTBA ¢ HAaMOObIIEH 3PHEKTUBHOCTHIO
Y 3aKOHHOCTBIO.

B npoTokoiie yka3pIBaeTCs: 1aTa U MECTO €r0 COCTaBIICHUS, TOJKHOCTh, (haMUIusl, UM4,
OTYECTBO JIMIIA, COCTABUBILErO MPOTOKOJ; CBEAEHUS O JIMYHOCTH HAPYIIUTENSA
(pamunms, UM, OTYECTBO, BO3PACT, PO 3aHATUMN, pa3Mep 3apaboTKa, €Clii HapyIIUTEIh
paboTaer, MECTO JKUTEIbCTBA, CEMEHHOE IMOJ0XKEHUE, JOKYMEHT, YIOCTOBEPSIOIIMMA
JUYHOCTh HAPYLIUTENIA); MECTO, BPEMSI COBEPUIECHUSI M CYIIECTBO aJMHUHHUCTPATUBHOIO
[paBOHAPYIIEHUS:: HOPMATUBHBIM aKT, MNpeaycMaTpHUBAIOLIUNA OTBETCTBEHHOCTh 3a
JTAHHOE TpaBOHApyIlIeHUe; (pamMuinu, agpeca CBUACTENIM W TMOTEPIEBIIMX, €CIU OHU
UMEIOTCSI; OOBSICHEHUS! HAPYIIUTENIS; UHbIE CBEJICHUS, HEOOXOIUMBbIE NJISl pa3pelieHus

Jcia. HpOTOKOJ'I MMoANMChIBACTCA JTUIOOM, €0 COCTABUBIIMM, W JTHUIOM, COBCPIIMBIINM



aAMUHUCTPATUBHOE TNpaBoHapyiieHue. Eciu no Jeny HMMETCS CBUACTENIH U
MOTEPIIEBINNA, TO MPOTOKOJI MOKET OBITh TIOJIIMMCAH U TUMH JIMIIAMH.

B ciyyae oTkasza nuiia, COBEPIIMBILIETO MpaBOHAPYIIEHHE, OT MOJNUCH MPOTOKOIA, B
HEM JIeJIaeTCs 3aMUCh 00 ATOM.

Jlutio, coBeplIuBILIEe NpPaBOHAPYILIEHHE, BIpPaBe NPEACTABUTh NpUIaraembie K
MPOTOKOJIy OOBSICHEHUS U 3aMEUaHUsI 10 COAECPKAHUIO MPOTOKOJIA, a TaK K€ U3T0XKUTh
MOTHBBI CBOETO OTKa3a OT €r0 MOAMKUCH.

[Ipu cocTaBiaeHUU NPOTOKOJIA HAPYIITUTEIIO PA3bIACHIIOTCS €ro MpaBa U 00sS3aHHOCTH, O
YeM JIeJIaeTCs OTMETKA B MMPOTOKOJIE.

[IpoTokon - OCHOBaHWE JUIA JajdbHEHIIEro MpOW3BOACTBA IO  jAely 00
aMUHUCTPATUBHOM TpaBOHApyIIeHUU. OTTOr0, HACKOJIBLKO IPaMOTHO, OOCTOSITEILHO U
MOTHMBHPOBAaHHO OH COCTaBJICH, 3aBUCAT MPAaBWIBHOCTh PACCMOTPEHHUS Jena I0
CYILIECTBY 1 OOOCHOBAHHOCTh MPUMEHEHHUSI B3bICKAHUSI.

3aBepliaromuii 3Tan MepBoi CTaJUM MPOU3BOJACTBA MO JieaM 00 aJIMUHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX - HAMNpaBJICHUE MaTEpPUAJIOB pacCieloBaHUs Ha PacCMOTPEHUE.
O4eBUIHO, YTO ATO MPOUCXOUT JIMIIH TOT/IA, KOTJa TOKHOCTHOE JIUIIO, 3aKOHUYHMBIIICE
paccieloBaHUE M COCTaBMBIIIEE MPOTOKOJI CaMO HE BIIPaBE pellaTh JIEJIO MO CYIIECTBY
WU CUUTAaeT HEOOXOJMMBIM IEpelaTh €ro B JPYrHMe TOCYJapCTBEHHBIC OpraHbl, Ha
paccMOTpeHHEe OOIIECTBEHHOCTH.

[To oOuieMy npaBuiy Jeia A0KHBI TepechlIaThCsd PYKOBOIUTEIEM OopraHa, paOOTHUKHU
KOTOPOTO ITPOU3BEIIM aIMUHUCTPATUBHOE pacCiie/IOBaHUE.

Hamnpapnsiss marepuainbl pacclieloBaHUs 1O TMOJIBEOMCTBEHHOCTH, PYKOBOJUTEIh
npoBepsieT  OOOCHOBAHHOCTh  MPUBJCYEHUS  JUIAa K  aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH, JIOCTaTOYHOCTh  COOpAaHHBIX  JOKAa3aTENbCTB, MPaBUIBHOCTH
odopmIIeHUS Jena.

Takum o0pa3oM, Ha TOCJEAHEM JTare CTaJud aAMUHUCTPATUBHOTO PACCIICIOBAHUS
MPOBEPSICTCST KAueCTBO pPACCIEOBAaHUS BOOOIINE W COCTABJICHHOTO TMIPOTOKOJAa B
YACTHOCTH, pPEIIaeTCsl BOMPOC, KyJla HalpaBUTh JEJIO, U COBEPIIAIOTCA TEXHUYECKHUE
JEUCTBUS: YIIaKOBKA, peTUCTpalusl, Mepechblika U JIp.

3.PaccmoTpeHnue aeJia 0 NPpaBOHAPYIIEHUH

PaccmoTpenue paena o TpaBOHAPYIICHUWHM - OSTO OCHOBHAs, IIEHTpalibHAsl CTaaus
MPOM3BOJCTBA, B paMKax KOTOPOW TMPOSIBISAIOTCS YEPTHl  FOPHCIAUKIIMOHHOU
aIMUHUCTPATUBHO-TIPOLIECCYAIbHOM €SI TEIIHHOCTH.

Heno 00 agMUHUCTPATUBHOM IIPaBOHAPYIICHUU pacCcMaTpPUBAETCS IO MECTy €ro
COBEpIIICHUS, €CJIM MHOE HE YCTAHOBJICHO TEKYIIIMM 3aKOHOJATEIbCTBOM B 15-THEBHBINM

CPOK CO JIHSI TIOJIyYEHHUSI OPTaHOM (JI0JKHOCTHBIM JIMIIOM) MPOTOKOJIA.



COOTBETCTBEHHO JIEJI0 MOXET OBITh PACCMOTPEHO, HAaNpUMep, MO MECTy ydera
TPAHCIIOPTHOTO CPEACTBA, IO MECTYy JKUTEIhCTBA MPABOHAPYIIUTENS, IO MECTYy
HaxXO0XJICHUSI TaAMOKEHHOI'0 OpraHa. 3akoHoJaTenbcTBoM PecniyOnnku bemapyck moxer
OBITh TPETYCMOTPEHO W HWHOE MECTO PACCMOTPEHHs JAena 00 aIMUHHUCTPATUBHOM
MIPaBOHAPYIIICHHH.

OpraH (JOJPKHOCTHOE JIMIO) MPU MOCTYIUIEHHH JI€Jla O NMPABOHAPYIICHHH PA3PEIacT
CJICTYIOITUE BOIPOCHI: OTHOCUTCS JIU K €r0 KOMIETEHITMN PACCMOTPEHUE TaHHOTO JIeTa;
MPaBUIBHO JIM  COCTaBIICHBI MPOTOKOJBI W  JPYrHWe Marepuaiabl jgema o0
aIMUHUCTPATUBHOM TIPaBOHAPYIIICHWUH; W3BEIICHB JIM JIMIA, YYacTBYIONIHWE B
pPacCMOTPEHUU JieJla, O BPEMEHH W MECT€ €ro pPacCMOTPEHHUs; HUCTPEOOBaHBI JIH
HEOOXOJMMbIC JIOTOJHUTENbHBIC MaTepuaabl IO ey, O XoJaTailicTBe JIMIIA,
MIPUBJICKAEMOTO K aJMHHHCTPATUBHOW OTBETCTBEHHOCTH, IOTEPIICBIIETO, 3aKOHHBIX
MPEICTABUTEIIECH, aJBOKATA.

C menpl0 TOBBIMICHHUS] BOCIUTATEIPHOW M TPEAYNPEAUTEIHHON POJIM TPOU3BOJICTBA
nena 00 aIMHHUCTPATUBHBIX MIPABOHAPYIICHHUSIX PACCMATPUBAIOTCS OTKPHITO.
PaccMmoTpenne nena HaumHAETCS ¢ OOBSIBICHHUS COCTaBa KOJICTHAIIBHOTO OpraHa WA
NPEACTABICHUS]  JOJDKHOCTHOIO  JIMIA,  PacCMaTpHUBAIOUIErO  JAHHOE  JIEJO.
[IpencenaTenbCTBYIONIMNA B 3aceJaHUM KOJUIETHAJIBHOTO OpraHa WIA JOJDKHOCTHOE
JUI0, PacCCMaTPUBAIOLIEE JIEN0, OOBSBIISIET, KAKOE JIETO0 MOMJIEKUT PACCMOTPEHUIO, KTO
MPUBJICKACTCI K  aJIMHHHCTPATUBHONW  OTBETCTBEHHOCTH, PAa3bICHICT  JIUIIAM,
YYacTBYIOIIMM B PAacCMOTPEHUU Jiella, WX TpaBa W OOS3aHHOCTH. 3aT€M OTJjallacTCs
MPOTOKON 00 aJIMUHHUCTPATUBHOM TIpaBOHapyIIeHWH. Ha 3acemaHuu 3aciylmBaroTCS
JUIA, YYacTBYIOIIME B PAaCCMOTPEHUM JieJa, HCCIEAYIOTCS J10Ka3aTelnbCTBA MU
paspelarTcs xoaaTaiicTea. Eciiv B 3acefaHuu y4acTBYET MPOKYPOP, TO 3aCITyIITUBACTCS
€ro 3aKJII0YEHHE.

Pazbupas nemo, HECOOXOIUMO YCTAHOBUTH: OBLI JIM COBEPIICH MPOCTYIIOK, BUHOBHO JIA
JIUIT0, TIOJJIC)KUT JIM OHO OTBETCTBEHHOCTH, MPUYMHEH JIM WUMYIIECTBEHHBIM yIIEpO, a
TaK)X€ BBISICHUTH CMSTYAIOIINE W OTATYAIONINE OOCTOSITEIbCTBA, IPUYUHBI M YCIOBHSI,
CIIOCOOCTBOBABIIIC TTPABOHAPYIIICHUIO; UMEIOTCS JIU OCHOBAHMSI VIS TIepeiadyM Jiea Ha
paccMoTpeHue OOIEeCTBEHHOCTH.

[Ipu paccMoTpeHHMM nena 00 aJMHHHCTPATHBHOM ITPaBOHAPYIICHUU KOJUICTHATBHBIM
OpraHOM BeEJIETCS MPOTOKOJ 3aceqaHus, B KOTOPOM YKa3bIBAaeTCsA: JaTa M MECTO
3ace/laHrs; HAMMEHOBAaHHWE M COCTAaB OpraHa, pacCMaTpHUBAIOIIErO JEN0; COAEp>KaHUe
JAHHOTO JIeJIa; CBEICHUS O SBKE JIMIl, YYaCTBYIOIIMX B HEM; OOBSICHCHHS, a TAaKXKE
X0JIaTaliCTBa 3aMHTEPECOBAHHBIX JIMI, PE3YJBTAThl UX PACCMOTPCHHS; JTOKYMCHTHI H

BCHICCTBCHHLIC NOKA3aTCJIbCTBA, MCCICAYCMBIC IIPU PAaCCMOTPCHUN ACJIAa; CBCACHHA 00



OrJIAlICHUH MPHUHATOTO TOCTAHOBJEHUS M pA3bSICHEHUM TMOPSAKa U CPOKOB €ro
oOxanoBanus. [IpoTOKON MOAMHMCHIBAETCS NPEACEAATETbCTBYIOIIMM B 3acelaHuu |
CEKpeTapeM.

[TonBeneHune uTora BCeil MpeAIIECTBYIOWEN paOOTHI - TPUHATUE TOCTAHOBIICHUS. B HeM
JTAETCSl OKOHYATENIbHAs OLEHKA NOBEACHUS JIMLA, IPUBICYEHHOTO K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH, YCTaHABIIMBAECTCS] €M0 BAHOBHOCTh MJIM HEBUHOBHOCTH, ONPEEIAETCS
Mepa BO3JICUCTBHUSI.

[locTaHOBIEHHE TPUHUMAETCS TOJBKO HAa OCHOBE [AaHHBIX, UMEKOIIUXCSA B aene. B
3aBUCUMOCTH OT pPE3yJIbTaTOB PAaCCMOTPEHMS Je€Ja KOMIIETEHTHBIM OpraH NpPUHHMAET
OJIMH U3 JIBYX BapHaHTOB MOCTAHOBJIEHUS IO JIENY:

. 0 HAJIO)KEHUH aIMUHUCTPATUBHOIO B3bICKAHUS;

. O MPEKPALIEHUU JeJIa IPOU3BOACTBOM.

3aKOHOJIaTETLCTBOM  MPEAYCMATPUBAIOTCS ~ MaTepualbHble M IpOLECCyalbHbIC
OCHOBAHMSI /1151 BHIHECEHUS TOCTAHOBJICHUSI O TIPEKPAIICHHUH JIeNa!

1. Ecin He ycraHoBieHa BHHOBHOCTH JIMIA, JI€JI0 KOTOPOro pas3dupaercs,
MPUHUMAETCS TOCTAHOBIIEHUE O IPU3HAHUU €r0 HEBUHOBHBIM U MTPEKPAIICHUH JIETa.

2. Jleno mnpekpamaercs, €cid akT, 3a HapyIIeHHWE KOTOPOro MpPHUBJIEKAETCS
IIpaBOHAPYIIUTENb, YTPATUI CHIIy B CBA3M C AKTOM AMHHUCTHH, B CBSI3H C JYIIEBHBIM
3a00JIeBaHUEM BUHOBHOI'O U B IPYTUX cllydasx, npeaycMoTpeHHbIx ¢ KoAll.

3. [Ipy Mano3HAYUTENBLHOCTH TMPOCTYIKA JEJI0 MOXET OBbITh NPEKpaIleHO, a
rpaKJaHUHY CIIEJaHO YCTHOE 3aMeUaHue.

[locTanoBnenne mno paeny 00 aJAMUHUCTPATUBHOM IPABOHAPYLIEHUU TMPEACTABIISET
co0OH IOPUINYECKH BIACTHBIA aKT rOCYJApPCTBEHHOTO OpraHa, 00s3aTesIbHbIA Kak JJis
HapyLIUTENsl, TaK M JUIsl TOCYAapCTBEHHBIX OPraHoB M OOILIECTBEHHBIX OpPraHU3ALIMM,
MPU3BAHHBIX €r0 HUCMOJHATh. OHO MOHKHO HaJjIekanmM oOpa3oM OGOpMIISTHCS U
collepKaThb ~ YCTAHOBJICHHBIE  3aKOHOM  PEKBHU3UTBHL:  HAaMMEHOBAaHUE  OpraHa
(IOJKHOCTHOTO JIMI[a), MPUHSABIIETO akT, BpeMs M MECTO MNPUHATHS; JaHHBIE O
HapymuTene (paMuiivs, UuMsi, OTYECTBO, BO3PACT, MECTO PaOOThI, YUEObI, )KUTEIIHCTBA);
BpeMs, MECTO U CYIIHOCTb HapylIeHWs; yKa3aHWE Ha HOpPMY IIpaBa,
peayCcMaTpUBAIOIILYIO OTBETCTBEHHOCTh 3a JaHHOE aIMUHUCTPATUBHOE
IIpaBOHAPYIICHUE; XapaKTep pelieHus (BUA U pa3Mep B3bICKaHUS U Jp.).
[locTaHOBNEHHE TMOAMKMCHIBAETCS  JTOJDKHOCTHBIM  JIMIIOM, BBIHECHUIMM  €ro, a

MMOCTAaHOBJICHUC KOJUJICTHUAJILHOI'O OpraHa - MpeACCAaTCIIbCTBYIOIIUM U CCKPETAPEM.



Lecture N2 11 PRODUCTION CASE ON ADMINISTRATIVE OFFENSES

1. Tasks and procedure for proceedings in cases of administrative offenses
2. Excitation case of an administrative offense
3. Consideration of the case of the offense

1. Tasks and procedure for proceedings in cases of administrative offenses

The proceedings on administrative offenses are an integral part of the administrative
process. At the same time, it is an independent institution of administrative procedural
law, designed to carry out specific tasks of a jurisdictional nature.

The proceedings for administrative offenses are based on the law and the activities of
state bodies and officials aimed at examining cases of administrative offenses, carried
out in a special administrative procedure and applying administrative penalties when
necessary, in the form of legal relations. The administrative procedural rules governing
the procedure for reviewing and resolving cases of administrative misdeeds are aimed
at ensuring that government agencies correctly apply administrative measures and at
the same time create the necessary conditions for protecting the rights of a citizen
brought to administrative responsibility.

The main function of administrative procedural norms in this production is to regulate:
1. tasks and principles of production;

2. procedural position of the parties in production, their functions and tasks;

3. jurisdiction of consideration and conduct of cases;

4. evidence in production;

5. measures of procedural coercion and security in production;

6. the procedure, the timing of the initiation of cases and their referral for
consideration by jurisdiction;

7. the procedure and timing of cases;

8. The procedure for appealing, protesting and reviewing decisions;

9. the order of execution of decisions.

According to the law, the tasks of the proceedings for administrative offenses are:

e timely, comprehensive, complete and objective clarification of the circumstances of
each case;

e its permission in strict accordance with the legislation;

e enforcement of the ruling;



e identifying the causes and conditions that contribute to the commission of
administrative offenses;

e Prevention of offenses, education of citizens in the spirit of compliance with laws,
strengthening the rule of law.

Each of these tasks is specified in the administrative and procedural norms contained in
the Code of the Republic of Kazakhstan on Administrative Offenses.

In order to ensure legality, the Code of Administrative Offenses of the Republic of
Kazakhstan exhaustively lists the circumstances precluding the proceedings in the case.
They are:

e absence of an event and the composition of an administrative offense;

e failure to reach a person at the time of committing an administrative offense at the
age of sixteen;

e Insanity of the person who committed the unlawful act or omission;

e the action of a person in a state of extreme necessity or necessary defense;

e issuing an act of amnesty, if it eliminates the use of administrative penalties;

e repeal of the act establishing administrative responsibility;

e expiration of the procedural deadlines by the time of the consideration of the
administrative violation case and a number of other circumstances.

The proceedings on administrative offenses are most fully regulated by the rules of
substantive and procedural administrative law in comparison with other types of
administrative proceedings. The procedure for proceedings in cases of administrative
violations is determined by the legislation of the Republic of Kazakhstan. The bulk of
the law governing this production is contained in the Code of Administrative Offenses.
At the same time, a certain number of administrative procedural norms in the Code of
Administrative Offenses are not included. There are two groups among them. The basic
principles of the proceedings for administrative offenses are the general principles of
the administrative process: legality, objectivity, the presumption of innocence, the
equality of citizens before the law and the body considering the case, publicity,
efficiency, etc. The principles of production in cases of administrative violations are
interrelated, they are carried out in indissoluble unity, forming a harmonious system of
the beginnings of production. It is impossible, for example, to sacrifice the truth for
publicity, for the sake of efficiency - by the rule of law. Only the consistent
implementation of all principles allows the best way to achieve the goals of the
process. The solution of the tasks of administrative production is carried out by means
of proof, which includes the identification, processing, investigation and evaluation of
evidence.



Evidence - factual data, information on the basis of which the circumstances of the case
are established. Hence their purpose is to be a means of establishing the truth in cases
involving the application of legal sanctions. The evidence used in the proceedings for
administrative offenses is of a legal nature, which in turn means:

1. only those factual data can be considered as evidence in the proceedings, which are
received in accordance with the procedure established by law and in accordance with
the methods provided;

2. only those factual data can be considered as evidence that the legislator permits to
use as such;

3. Only those factual data can be considered as evidence for a specific administrative
matter that are relevant to a comprehensive, objective and proper consideration of this
case.

These data are established by the following means: the protocol on an administrative
offense; explanations of the person brought to administrative responsibility; testimony
of the victim, witness, expert's conclusion; material evidence; a protocol on the seizure
of things and documents, as well as indications of technical means used in the
supervision of traffic, approved in the prescribed manner as measuring instruments,
other documents.

The authorized body (official) evaluates the collected evidence according to its internal
conviction, based on a comprehensive, complete and objective investigation of all the
circumstances of the case, in their totality, guided by law and sense of justice.

If during the consideration of the case the authorized body (official) comes to the
conclusion that the offense contains signs of a crime, he passes the materials to the
prosecutor, to the preliminary investigation body or inquiry.

Measures to ensure the production of cases on administrative offenses

In the course of proceedings for administrative offenses against citizens brought to
justice, procedural measures of administrative coercion (or sometimes referred to as
administrative procedural provisions) can be applied: drive, delivery, detention,
personal search, inspection of things, seizure of things and documents , suspension
from transport management and examination for intoxication, prohibition of vehicle
operation, etc. These are auxiliary tools that are used They are used to suppress
offenses, identify the perpetrator and the actual circumstances of the offense, and
legalize them in the relevant documents. They contribute to the timely and proper
consideration of the case, the real implementation of the decisions adopted.
Administrative detention as a measure of coercive influence on offenders is of a dual
nature. It is designed to ensure, on the one hand, both the suppression of the offense



and the possibility of bringing to justice (if the detention is carried out at the time of
the commission of the offense), and on the other hand, only bringing the offender to
justice (if the offense has already been committed).

2. Excitation case of an administrative offense

The initial stage of proceedings in cases of administrative violations is called the stage
of initiation and investigation of an administrative violation case. In some cases, this
stage "merges" with the subsequent stage of the substantive examination (accelerated
proceedings, when, for example, a fine is imposed on the place where the offense was
committed).

The stage of initiation and investigation of the case of an administrative offense, being
the initial stage of the proceedings, has a predetermining significance for the entire law
enforcement process. At this stage, by an absolute majority of cases, a complex of
procedural and procedural actions is performed by competent officials in the course of
which the fact of the offense is established, its fixation in the protocol on the
administrative violation, to take a decision on the application of statutory measures of
administrative penalty.

The law does not establish a time limit during which preliminary proceedings should be
completed for an initiated case of an administrative offense, and the case is sent for
jurisdiction.

Reasons for initiating and investigating a case of an administrative offense may be:
statements (both written and oral) of witnesses, victims, relatives and other citizens;
communications of officials, administration of enterprises, institutions, organizations,
judicial and investigative authorities, signals of the press and other media, etc.

The initiation of a case by its legal significance can be qualified as a procedural act,
which is a legal fact; it entails the emergence of a specific administrative and
procedural relationship. Of course, the initial legal fact in this case is the commission of
an administrative offense. However, this should be, firstly, discovered, and, secondly,
procedurally designed, which is facilitated by the preparation of the protocol. There is a
complicated legal fact.

Certain requirements are set for the content of the protocol with a view to ensuring
the subsequent conduct of production with the greatest efficiency and legitimacy.

The protocol specifies: date and place of its compilation, position, surname, name,
patronymic of the person who drafted the protocol; information on the identity of the
perpetrator (last name, first name, patronymic, age, occupation, amount of earnings, if
the violator works, place of residence, marital status, identity document); place, time of
committing and the essence of an administrative offense: a normative act providing for



responsibility for the offense; surnames, addresses of witnesses and victims, if any;
explanation of the offender; other information necessary to resolve the case. The
protocol is signed by the person who drafted it, and by the person who committed the
administrative violation. If there are witnesses and the victim in the case, the protocol
can be signed by these persons.

In case of refusal of the person who committed the offense, from the signature of the
protocol, a record is made about it in it.

The person who committed the offense has the right to submit explanations and
comments on the contents of the protocol attached to the protocol, as well as to state
the reasons for his refusal to sign it.

When drafting a protocol, the offender is explained his rights and responsibilities,
which is noted in the protocol.

Protocol - the basis for further proceedings in the case of an administrative offense.
Because, insofar as it is correctly, thoroughly and reasonably compiled, the correctness
of the consideration of the case on the merits depends on the validity of the
application of the penalty.

The final stage of the first stage of the proceedings for administrative offenses is the
sending of the investigation materials for consideration. Obviously, this happens only
when the official who completed the investigation and who drafted the protocol itself
has no right to decide the case on its merits, or considers it necessary to transfer it to
other state bodies, for consideration by the public.

As a general rule, cases should be forwarded by the head of the body, whose
employees carried out an administrative investigation.

By directing the investigation materials on the jurisdiction, the supervisor verifies the
reasonableness of bringing a person to administrative responsibility, the adequacy of
the evidence collected, the correctness of the case.

Thus, at the last stage of the stage of the administrative investigation, the quality of the
investigation in general and the protocol drawn up is checked, in particular, the
guestion is decided where to send the case, and technical actions are carried out:
packing, registration, transfer,

3. Consideration of the case of the offense

The consideration of the case of an offense is the main, central stage of production,
within which the features of jurisdictional administrative and procedural activity are
manifested.



The case of an administrative offense is examined at the place where it was committed,
unless otherwise established by the current legislation within 15 days from the date of
receipt by the body (official) of the protocol.

Accordingly, the case can be considered, for example, at the place of registration of the
vehicle, at the place of residence of the offender, at the location of the customs
authority. The legislation of the Republic of Belarus may provide for a different place
for the consideration of the case of an administrative offense.

The body (official) upon receipt of the case of an offense resolves the following
guestions: does the consideration of this case refer to its competence? whether the
protocols and other materials of the case on the administrative offense were properly
drawn up; whether the persons participating in the consideration of the case are
notified of the time and place of its consideration; whether the necessary additional
materials on the case, on the petition of the person brought to administrative
responsibility, the victim, legal representatives, the lawyer are claimed.

In order to improve the educational and preventive role of the proceedings, cases of
administrative violations are openly examined.

The trial begins with the announcement of the composition of the collegial body or the
submission of the official considering the case. The chairman of the meeting of the
collegial body or the official considering the case, declares which case is subject to
review, who is brought to administrative responsibility, explains to the persons
participating in the consideration of the case their rights and obligations. Then the
protocol on the administrative violation is announced. The meeting listens to the
persons participating in the examination of the case, examines the evidence and
resolves petitions. If the prosecutor participates in the meeting, then his conclusion is
heard.

When deciding the case, it is necessary to establish whether the offense was
committed, whether the person was guilty, whether it is liable, whether property
damage was caused, and to find out the mitigating and aggravating circumstances, the
reasons and conditions that contributed to the offense; whether there are grounds for
referring the case to the public.

When considering a case of an administrative offense, the collegial body shall keep the
minutes of the meeting, in which it is indicated: the date and place of the meeting; the
name and composition of the body considering the case; the content of this case;
information on the attendance of persons participating in it; explanations, as well as
motions of interested parties, the results of their consideration; documents and
material evidence, investigated during the examination of the case; information on the



announcement of the adopted resolution and clarification of the procedure and terms
of its appeal. The minutes are signed by the chairperson of the meeting and the
secretary.

Summing up all previous work is the adoption of a resolution. It provides a final
assessment of the conduct of the person brought to administrative responsibility,
establishes his guilt or innocence, determines the measure of impact.

The decision is adopted only on the basis of the data available in the case. Depending
on the outcome of the case, the competent authority accepts one of two variants of
the decision in the case:

e on imposing an administrative penalty;

* on the termination of the case by production.

Legislation provides for material and procedural grounds for issuing an order to
terminate the case:

1. If the guilt of a person whose case is being disposed of is not established, a decision
is made to recognize him as innocent and to terminate the case.

2. The case shall be terminated if the act for which the offender is involved violates, has
lost force in connection with the act of amnesty, in connection with the mental illness
of the perpetrator and in other cases provided for with the Code of Administrative
Offenses.

3. If the misconduct is insignificant, the case may be terminated, and an oral remark is
made to the citizen.

The decision on the case of an administrative offense is a legally binding act of a state
body, binding both for the offender and for state bodies and public organizations called
upon to execute it. It must be duly executed and contain the requisites established by
law: the name of the body (official) that adopted the act, the time and place of
adoption; data on the perpetrator (last name, first name, patronymic, age, place of
work, study, residence); time, place and essence of the violation; an indication of the
rule of law providing for liability for the given administrative offense; the nature of the
decision (type and size of recovery, etc.).

The decision shall be signed by the official who issued it, and the resolution of the
collegial body by the presiding officer and the secretary.



